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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 2431 of 2014 

Under section 304(A) r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 1141 of 2014) 

 

State of Assam 

-VS- 

           1) Sri Sarat Basumatary @ Molan  

     S/O: Late Laban Basumatary 

 
     2) Sri Ranjit Boro   

     S/O: Late Mohan Ch. Boro   

      
     3) Sri Dharanidhar Boro   

     S/O: Late Tupeswar Boro  

       

     All are R/O of: Chapaguri 

     P/S: Tezpur 

         Dist: Sonitpur, Assam               

 

... Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 19.09.2015, 08.01.2016, 29.03.2016 & 27.04.2016 

Argument heard on: 23.05.2017  

Judgment delivered on: 07.06.2017  

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri Bijoy Basumatary, Ld. Advocate  

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the complainant Sri Pinku 

Rajbonshi resident of village Hahsora Napam under Tezpur PS lodged an ejahar 

before the I/C, Salonibari stating, inter-alia, that on 30.09.2014 at about 5 AM his 

brother Krishna Ranjbonshi died due to electrocution wires negligently kept open 
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by the accused persons, namely, Sri Sarat Basumatary, Sri Dharani Boro, Sri 

Ranjit Boro and Sri Mullan Basumatary of village Chapaguri have live wire have 

been placed there in order to chased away the elephant who used to come to the 

paddy field for eating crops and his brother Krishna Rajbonshi (since deceased) 

while going for fishing had touched the said live and died out of electrocution. 

Hence, he lodged the ejahar.    

 

2. On receiving the ejahar, I/C Salonibari OP made an entry of GDE vide 

GDE No. 06 dated 01.10.2014 and forwarded the same to the O/C, Tezpur PS for 

registering a case under proper section of law. On receiving the FIR, O/C Tezpur 

PS registered the same as Tezpur PS Case No. 1141/2014 under section 304(A) 

of IPC and endorsed ASI Dhiren Ch. Saikia took up the investigation of the case.    

 

3. The police after investigation of the case, submitted charge sheet against 

the accused persons, namely, Sri Sarat Basumatary, Sri Dharani Boro, Sri Ranjit 

Boro and Sri Mullan Basumatary  u/s 304 (A) of IPC. In due course summon was 

issued to the accused persons and on appearance of the accused persons, copy 

of the relevant documents was furnished to them and the particulars of the 

offences under section-304 (A) r/w section 34 IPC was read over and explained 

to the accused person to which the accused persons pleaded not guilty and 

claimed to be tried.     

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons 30.09.2014 at about 5 AM in 

furtherance of their common intention had negligently placed 

the live electric wires resulting into the death of the deceased 

Sri Krishna Rajbonshi and thereby committed offence under 

section 304(A) r/w section 34 of IPC, as alleged?   

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

in order to prove its case examined as many six witnesses including the 

informant.   

 
5. The accused persons were examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 



 

Page 3 of 9 
 

 

6. I have heard both the parties. The learned counsel for the accused 

persons submitted that there is no material against the accused persons as such 

the accused persons are to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Rajiv Narzary appeared after receiving summon and stated 

in his evidence-in-chief that he knows the informant as well as the accused 

persons of this case. He stated that on 30/09/2014 he along with other residents 

of his village went for fishing in a small river which is near their village and the 

deceased Krishna Rajbongshi also went for fishing with them. After sometime 

they proceeded near the deceased to ask him how many fish he had caught and 

then they could found the deceased lying unconscious near the bank of the river. 

He further stated that when they saw the deceased lying they saw electric wire 

was passing nearby him and the deceased by lying with the fishing net. 

Thereafter, he informed the father of the deceased and took the deceased to the 

hospital. 

 

8. In his cross examination, he stated that the distance between the place of 

occurrence and their village is almost 100 meters and the distance between 

Sapoguri village and the place of occurrence is almost ½ km. He stated that the 

electric wire was almost 2-3 foot away from the place where the body of the 

deceased Krishna was lying but he does not know whose agricultural fields were 

there nearby the place of occurrence. He further stated that there were many 

power grids power lines towers of high voltage nearby the place of occurrence. 

He stated the when he informed the father of the deceased, then the father of 

the deceased along with one villager whose name was not known to him came in 

the place of occurrence. Police came later and he had accompanied the police to 

the place of occurrence. He stated that at 10:30 AM the police came on the date 

of occurrence and took his signatures while the body of the deceased was taken 

for post mortem. Moreover, he stated that police had not seized any articles from 

the place of occurrence. He stated that he did not know whether the electric wire 

lying near the deceased was a live wire or not and he had also not examined the 

same and he had not seen those electric wires which were lying near the 

deceased body in the Court. He stated that he had no idea who had connected or 
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used the electric wires in the place of occurrence and he did not know why the 

deceased was lying.  

 

9. PW 2, Sri Pinku Rajbongshi is the informant of this case appeared 

after receiving summon has stated in his evidence that he knows the accused 

persons and on 30/9/2014 at about 5:30-6 AM, his younger brother Krishna 

Rajbonshi had gone for fishing near their village river. He stated that the accused 

persons had negligently placed live electric wire near the bank of the river, where 

there were the agricultural fields of the accused person’s. He further stated that 

his brother died due to electrocution caused by those live electric wires which 

were negligently left open by the accused persons. Thereafter, he had filed this 

case. He proved the ejahar as Ext 1 and his signature as Ext 1(1).   

 

10. In his cross examination, he stated that the deceased was his own 

younger brother. He stated that except for the accused persons, there were 

agricultural fields of other persons also near the place of occurrence but the 

incident happened in the agricultural field of the accused persons 

which was near the river. He stated that wild elephants used to usually come 

to their village. He further stated the distance between his house and the place 

of occurrence is almost 500 meters and the house of the accused Sarat 

Basumatary house is almost 300 meters away from the place of occurrence. 

Moreover, he stated that the live electric wires were placed in the agricultural 

fields to protect the fields from the intrusion of the wild elephants and the 

agricultural land is connected to each other. He stated that if any person had 

reached the agricultural lands of the accused persons, then he has to cross the 

fields of other persons also. Although he does not know who had connected 

the live electric wire to the main source, but he knew that the source of 

the main connection is the village of the accused persons. He further 

stated that one Rajiv Narzary saw the dead body of his brother first, and he 

informed him at about 6 am about the same. Thereafter, he along with his father 

then reach the place of occurrence and then took his brother from the place of 

the incident to the Mission hospital, since his body was little warm then. There 

were towers near the agricultural field which are connected by huge electric 

wires. Moreover, he stated that when his brother was declared dead in hospital, 

he then informed the police and then along with police he went to the place of 
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occurrence, but the police did not find any electric wires then, so they 

could not seize any wires from the place of occurrence. He stated that 

police had interrogated him in connection with this case. He further stated that 

when he reached the place of occurrence he saw the dead body of his brother 

lying just below an electric wire.  

 

11.  PW 3, Sri Sargeshwar Rajbonshi also stated in his evidence-in-chief 

that the informant is his son. He stated that on 30/9/2014 his younger son 

Krishna had gone for fishing near the river of their village at about 6 am and 

thereafter at about 6:30 am one Raju informed him that Krishna is lying after 

getting electric shock from the live wire. Thereafter, when they reached the place 

of occurrence along with the other villagers, since the body of Krishna was little 

warm, then they took him to the hospital where he was declared to be dead. 

Thereafter they informed the police about the incident and reached the place of 

occurrence. Then the villagers of Sapaguri villagers were busy removing 

the electric wires from the place of occurrence.   

 

12. In his cross examination, he stated that he reached the place of 

occurrence at about 6:30 am along with other villagers where some fishermen 

were also there in the place of occurrence. He stated that near the place of 

occurrence, the agricultural fields of the villagers of Sapaguri village are 

only there. He further stated that there are agricultural lands of other people in 

the place of occurrence other than the accused persons but he does not know 

from which exact place the main source of the live electric wire came 

but he knew the source of the electric wires comes from Sapaguri 

village. Moreover, he stated that he does not whether the accused persons 

had only left the live electric wire open but the incident had happened 

in their piece of land and he knows that also keep the live electric wire 

to protect their fields. He stated that police could not seize any electric 

wire from the place of occurrence since the villagers of Sapaguri had 

already taken away the electric wires. He stated that police had not gone 

to the Sapaguri village to seize the electric wires. Police had not 

interrogated him in connection with this case properly since his mental condition 

was not good. He denied the suggestion that whatever he had stated in the 

Court he did not state before police.  
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13. PW 4, Smt. Elima Boro @ Hima stated in her evidence that she knows 

both the parties and the alleged incident had taken place around one year back. 

On the date of alleged incident, one boy named Krishna had gone for fishing 

near the river. Then, later he saw the father of that boy was bringing the dead 

body of the boy Krishna.   

 

14. Her cross examination was declined by the defence.  

 

15. PW 5, Dr. Achinta Kumar Baruah is the medical officer of this case 

had appeared before this Court to depose after receiving summon. He stated 

that on 30/9/2014 while he was posted in KCH, Tezpur, on that day he 

conducted post mortem examination on the body of Krishna Rajbonsghi (15 

years) in reference to Salonibari OP GD No 714/ dated 30/9/2014 escorted and 

identified by ASI Dhiren Saikia, Sri Pontu Rajbongshi, Sri Rajiv Narzary and 

Jogeshwar Das. He stated that on examination, he found- (i) No finding over 

thorax, (ii) 1 ½ inch burn injuries on the left head knuckle between the ring 

finger and middle finger. He further stated that as per his opinion the death 

was due to cardiac arrest due to electrocution. The prosecution side 

exhibited the post mortem report as Ext 2 and the signature of medical officer as 

Ext 2(1).   

 

16. His cross examination was declined by the defence.  

 

17. PW 6, Sri Bidur Basumatary had deposed in his evidence stated that 

he did not know anything about this case. His cross examination was declined by 

the defence.  

 

18. From the evidence of the PWs it becomes evident that none of the PWs 

could state exactly what had happened and how the deceased died. Most of the 

PWs, including the informant had made assertion that the villagers of Sapaguri 

village were involved in commission of the alleged offence as the agricultural field 

of the villagers of Sapaguri village were there near the place where the body of 

the deceased was lying and those fields were being protected  by the villagers of 

Sapaguri from elephants by connecting live electric wires around the fields and 

the deceased had also died due to electrocution caused by those live electric 

wires negligently left open by the accused persons. 
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19. The PW-2, who is the informant of this case and the brother of the victim 

stated that he does not know who had connected the live electric wire to the 

main source, but he knew that the source of the main connection is the village of 

the accused persons. 

 

20. Similarly, the PW-3 also stated that he does not know exactly from which 

place the main source of the live electric wire came but he knew the source of 

the electric wires comes from Sapaguri village. In this regard, it may be stated 

that although most of the PWs have stated that the “village Sapaguri” was the 

source of the electric connection from where the live electric connections were 

made, but none has specifically named the accused persons alleging them of 

negligently connecting the live electric wires. Moreover, the term “villagers of 

Sapaguri” is a vague term and in absence of any specific detail regarding the 

persons who were responsible for the commission of the alleged incident, it 

cannot be said beyond reasonable doubt that the accused persons were the 

persons involved in the alleged incident. Merely stating that the accused persons’ 

agricultural fields situates near the place of occurrence does not prove their 

involvement in the alleged occurrence. Further, it is seen that there is nothing on 

record whereby it could be ascertained that the electric wires had been put in a 

live condition and those were laid by the accused persons.  

21. It can further be found that police did not make any seizure of the said 

electric wires and this has been admitted by the PWs and it is stated that police 

did not seized those wires as the villagers of Sapaguri had removed the same 

before arrival of police in the place of occurrence. The prosecution did not 

examine the I/O to explain this defect.  

 

22. Situated thus, it can be found that the prosecution could not bring home 

the guilt of the accused persons beyond reasonable doubt under the alleged 

sections. 

 

O     R     D     E     R 

Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Sri 

Sarat Chandra Basumatary, Sri Ranjit Boro and Sri Dhani Dhar Boro under section- 

304(A) of IPC beyond all reasonable doubt. 
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Hence, benefit of doubt goes to the accused persons and they are acquitted of the 

said charges and set at liberty forthwith. 

 
23. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
24. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 07th day 

of June, 2017 

 

(Smt. P. Chakravarty) 

Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 

Dictated and corrected by me:- 
 
      
 
(Smt. P. Chakravarty) 

Judicial Magistrate First Class, 

       Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Rajiv Narzary 

PW 2: Sri Pinku Rajbongshi 

PW 3: Sri Sargeshwar Rajbonshi 

PW 4: Smt. Elima Boro @ Hima 

PW 5: Dr Achinta Kumar Baruah 

PW 6: Sri Bidur Basumatary  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Post Mortem Report 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


